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Brief about the Transformative Leaders Network-Africa (TRANET-Africa)

F

ounded in 2016, TRANET-Africa is a Not-for-Profit Organization registered as a
Company Limited by Guarantee with the Uganda Registrations Services Bureau
(URSB) on the 14th day of August 2018 under registration number 80020001178149
with a vision of a society where the leadership upholds the ideals of social justice and good
governance where social justice defenders enjoy the freedom and security to undertake
their legitimate activities and mission to enhance social justice as well as build and protect
a cadre of leaders at risk because of their peaceful and legitimate activities advancing
processes that eliminate social injustice through research, advocacy, networking and
capacity building.
Since her inception, TRANET-Africa has undertaken initiatives that seek to enhance
capacities of civil societies amid shrinking civic space, enhance protection and safety of
social justice defenders (HRDs) to uphold social justice and good governance as well as
delving gin research, documentation and campaigning for social justice and protection of
social justice defenders across the region. TRANET-Africa is a founding member of the
Migration Network- Global a group of civil society organizations undertaking work on
migrant workers’ rights, and addressing causes of irregular and regular migration from the
countries of origin across the globe. It is also a member of the Protection Working Group
of the Global Coalition, Youth, Peace and Security Coordinated by the office of the UN
Secretary General’s Envoy on Youth. TRANET-Africa coordinates the African Youth Human
Rights Defenders Network, a network of young activists and organizations advancing the
rights of young people in their diversity across the African continent.

The State, Civil Society and Human Rights Defenders in Uganda; Rethinking CSO and Civic Space
Regulation

ACRONYMS
ACCU………………………….Anti-Corruption Coalition-Uganda
AAU…………………………….Action Aid Uganda
BMM………………………….Black Monday Movement
CSBAG…………………………Civil Society Budget Advocacy Group
CSO……………………………….Civil Society Organization
DGF……………………………Democratic Governance Facility
GDP………………………………….Gross Domestic Product
GISO ……………………………Gombolola Internal Security Organization
GIZ………………….Deutsche Gesellschaft Fur International Zusammenarbeit GmbH
FDC……………………….Forum for Democratic Change
FIA…………………………..Financial Intelligence Authority
IOD…………………………………Interparty Organization for Dialogue
LASPNET………………………Legal Services Providers Network
MGLSD………………………….Ministry of Gender Labour and Social Development
MOFPED………………………Ministry of Finance Planning and Economic Development
MoLHUD………………………Ministry of Lands Housing and Urban Development
NDP……………………………. National Development Plan
NIMD…………………………Netherlands institute for multiparty democracy
NSSF………………………………National Security Fund
NRM …………………………….National Resistance Movement
NGO………………………………Non-Governmental Organization
NUP……………………………….National Unity Platform
ODA………………………..Official Development Aid
PAYE…………………………..Pay as You Earn
PBO……………………….Public Benefits Organizations
PILAC…………………. Public Interest Law Clinic, Makerere University

The State, Civil Society and Human Rights Defenders in Uganda; Rethinking CSO and Civic Space
Regulation

RLP…………………….. Refugee Law Project, Makerere University
SWGS……………School of Women and Gender Studies, Makerere University
TRANET-Africa…………………..Transformative Leaders Network- Africa
UHRC……………………..Uganda Human Rights Commission
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1. EXECUTIVE SUMMARY

T

his Paper Brief, “The State, Civil Society and Human Rights Defenders in Uganda;
Rethinking CSO and Civic Space Regulation” is an outcome of the extensive
research that TRANET-Africa has been undertaking since December 2021 on the
effects of government legislation on civil society and human rights defenders operating
environment in Uganda, Kenya and Tanzania.
The Paper stimulates discussion on the effects of government legislation on the governance
and operating environment for civil society, analyzes the relevance and significance of the
civil society to Uganda’s development, lists and describes the various problems that are
fostering unfair legislation towards civil society and suggests possible alternative proposals
for consideration by both government and civil society organizations/ donors as well as
presenting a logical conclusion, recommendations and references.
In the background, we highlight the issues being analyzed; in 2016, the government of
Uganda enacted the NGO Amendment Act to regulate the operations of civil society
organizations in the country. The Act further established the NGO Regulations, 2017 and
consequently, established the National Non-Governmental Organizations Bureau and the
District Non-Governmental Organizations Monitoring Committee in each district.
In summary, this Paper has identified the contribution of the civil society to Uganda’s
development as follows; civil society organizations contribute towards the GDP, tax base
and NSSF, they contribute to the social wellbeing of the people, and their capacities as well
as supplementing government efforts such as in the fight against corruption tendencies that
cripple service delivery as well as complementing her public service delivery where it fails
and or delays. The civil society has and continues to enhance the capacity of both
government agencies, public servants, enhancing public policy research and shaping policy.
Furthermore, the civil society contributes to the development of the national policies and
strategies such as the national development plan among others.
This Paper has identified many apparent problems that might be singularly or collectively
responsible for the government attitude towards civil society and unfair legislation. These
are; Lack of a clear definition of what tantamount subversive activities, Statutory
Instruments 2017 no. 22. Of the NGO Act 2016 being blind to the diversity of civil society
organizations coupled with the less developed funding landscape and lack of a legal
framework that supports local giving. Furthermore, the one sided perception of the civil
society as agents of the western world against the State while ignoring their contribution
to the socioeconomic development processes, Non comprehension/lack of appreciation or
intentional avoidance of the Rights Based Approach to Development (HRBAD).
Additionally, due to the Covid -19 restrictions on movement and work for non-essential
institutions in 2020 and partly in 2021, the NGO Bureau making decisions not taking into
The State, Civil Society and Human Rights Defenders in Uganda; Rethinking CSO and Civic Space
Regulation

consideration the impacts of the restrictions on the operations of civil society organizations
and their ability to stay compliant during the restrictions. In this Paper, we observe that
the government is not addressing the factors that provide fertile ground for public
dissatisfaction and uproar. Lastly, but not least, there is apparent ambiguity of the NGO
Act and the Companies registrations Act 2012.
In regard to the alternative proposals, this Paper identifies potential ways through the
regulation and or streamlining of the civil society sector can be enhanced without posing
a critical threats to the sector and these are; for the government, Review the NGO Act
2016 and the Companies Registrations Act 2012, Establish a multilateral dialogue and
learning forum consisting of government (Financial Intelligence Authority, NGO Bureau,
Bank of Uganda, etc.) , civil society, private sector and donors to foster a collaborative
dialogue on how to make the sector better. Government enacts social enterprise
development law to foster social enterprise.
For the civil society and or donors, the following alternative proposals are made; civil
society organizations build and strengthen mutually reinforcing collective efforts and
eliminate twin truck approaches of working and human rights defenders build networks of
solidarity. Donors establish annual networking and learning fora with civil society
organizations.
In conclusion, the civil society has been a critical ally to government by complimenting the
efforts of the government or at most covering up where it has failed to deliver.
Steps taken by the government to streamline and regulate NGO operations are not bad,
the implication of the regulations to the civil society operations is what need be looked
into with an open heart rather than a preconceived perception of the civil society as
enemies of the State and agents of the western world. Civil society organizations have
already showed willingness to collaborate with government to ensure that this partnerships
work mutually.
Therefore, the government can suspend civil society organizations, close donor agencies
and arrest or detain civil society actors for enhancing awareness among the public on the
government failure to address corruption, create an environment where human rights
violations is nonexistent and enhance equitable, nondiscriminatory public service delivery,
but will not change the fact that the public has observed for the many years the blatant
human rights violations, endemic corruption and discriminatory public service delivery that
benefits only the few. Unless the government of Uganda makes significant strides to listen
to the voices of the unhappy Ugandans who are keen on its failures and wrong doings, the
State will continue to respond to the effects of the popular uproar rather that address the
apparent root cause of their uproar. In the end, a volatile environment will persist and the
problem will not have been solved.
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2. BACKGROUND
ue to increasing civil society activism throughout Africa and the world over, a
number of countries have tended to adopt laws apparently to monitor, regulate
and streamline the activities of NGOs. In Africa, Uganda passed the NGO
Amendment Act in 2016 and passed ten go regulations in 2017 which were implemented
in 2019. In Tanzania, the government enacted the NGO Act in 2002 and in 2019 enacted
the NGO Amendment Regulations 2019. In Eritrea the government enacted the NGO Act
in 2005 that prohibits independent civil society. In Kenya, the government enacted the
public benefits organizations Act 2013.

D

A common argument presented by several African countries while enacting such laws is
that civil society organizations are agents of the western world against the African
governments. In spite of such trends, governments and international agencies are
increasingly calling upon non-governmental organizations to run projects and complement
government activities with the line government agency playing an oversight role and
require NGOs to file annual returns, annual reports, and annual audited books of accounts
among others.
Despite the positive contributions of civil society and existing legal protections, civil society
organizations (CSOs) continue to face new barriers to their existence and operations, as
well as to the constitutionally guaranteed rights to participation in governance and decision
making processes. In a region where local giving to civil society efforts is still very low,
regulatory authorities use their powers to issue directives that cannot only critically affect
the civil society operations, but also paint civil society organizations as unscrupulous. This
occurrence casts a misty picture for local giving to flourish.
In 2019, the Ministry of Internal Affairs promulgated NGO Regulations where among
others, NGOs were required to register afresh. From thence forward, there have been
occurrences where the civic space for civil society organizations has drastically reduced.
The Democratic Governance Facility was, through the Ministry of Finance Planning and
Economic Development and in accordance with a letter from president Museveni
suspended on allegations of funding terrorism and involving in subversive activities.
In Uganda, according to a January 2nd 2021 letter, President Museveni directed the
immediate shut down of the activities of the Democratic Governance Facility (DGF) the
biggest donor fund in Uganda that runs with support of seven countries Australia,
Denmark, Ireland, The Netherlands, Norway, Sweden and the European Union in the
pretext that it is involved in subversive activities. Later on about 54 civil society
organizations would have their activities brought to a hasty halt by the National NGO
Bureau, a government agency put in place by the government of Uganda to regulate and
“streamline” the activities of civil society. A critical overview of these organizations would
reveal that almost three quarters of these organizations had been funded by the Democratic
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Governance Facility and quite a number were undertaking activities in line with or related
to governance, human rights, accountability, transparency and freedom among others.
In Tanzania, on 18th August 2020, the Tanzania Human Rights Defenders Coalition was
forced to shut down temporarily due to what they believe was sabotage by security
agencies. The announcement came after police ordered CRDB Bank to block the accounts
of the organization for what they believed was signing contracts with donors without
consulting the Treasury Office and office of the registrar of NGOs1.
During the electoral process in Uganda, the government of Uganda suspended internet
access. Later while internet connection was restored, access to the social media platform
Facebook has completely been denied to date with access only being possible with the use
of a Virtual Private Network (VPN). Blocking access to Facebook infringes on the right to
freedom of association, access to information and freedom of online speech.
In lieu of the above brief background, as a result, in 2021, TRANET-Africa commissioned
a study to critically examine the effects of government legislation on the civil society
governance and HRD operating environment. Consequently, as part of the TRANET-Africa
civil society strengthening initiatives, this Paper Brief is one of the outcomes of that study.
The paper is aimed at establishing the factors providing a fertile ground for unfair
government legislation towards the civil society and proposes strategies through which the
operations of the civil society environment in Uganda can be enhanced. Therefore, it is
first imperative for us to understand the significance of the civil society organizations. In
this section, you will find an analysis of the significance and or contribution of the civil
society to Uganda’s development and key recommendations.
3. THE RELEVANCE OF CIVIL SOCIETY IN UGANDA
a. Contribution to the GDP, tax base and NSSF
n seeking to comply with national laws, civil society organizations contribute to the tax
base of the country by contributing Pay As You Earn (PAYE) and some other taxes when
purchasing assets such as vehicles and motorcycles among others. Civil society
organizations contribute to indirect tax in various ways such as when purchasing or utilizing
services that have indirect tax. The amounts paid by the civil society organizations while
filing annual returns with the URSB and the National NGO Bureau among others all
contribute to government taxes whose relevance shouldn’t be undermined. On top of
that, civil society organizations that pay their workers, apart from filing PAYE, they remit
workers savings to the National Social Security Fund (NSSF). By contributing to NSSF, civil
society organizations that pay their staff remit about 15% of the employees’ salary to NSSF.

I

1 Tanzania Human Rights Defenders Coalition temporarily shuts down operation, published on Tuesday August 18 2020,
accessed on 15th February 2022 https://www.thecitizen.co.tz/tanzania/news/national/tanzania-human-rightsdefenders-coalition-temporarily-shuts-down-operations-2714696
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This contribution increases the total amount of workers savings received by NSSF. This in
turn increases the amounts obtained by NSSF hence increasing the money that NSSF have
much to themselves to invest in real estate and or own shares in other institutions. This
wouldn’t be possible if the contribution of civil society organizations was lacking, even if
it were possible without their contributions, the NSSF wouldn’t be investing the much they
are investing today. Furthermore, civil society organizations contribute to the GDP of the
country by providing opportunities for companies and individuals to provide services
which in return they are paid to do. With these payments to companies and individuals as
salaries to the workers and or contractual payment to the companies, civil society
organizations are increasing the purchasing power of the population which in turn increases
the GDP leading to increased economic development. Unlike many private and or public
foreign companies, civil society organizations in Uganda in many situations do not remit
their earnings to the external world, but rather bring in more cash to the country.
In fact the multinational companies that repatriate their profits to their home countries do
more harm to the country than the civil society organisations since the multinational
companies rob the country too much money that could be reinjected into the economy to
foster economic growth because civil society organizations buy and consume the services
of these multinational corporations. For instance, if Chapter Four whose operations were
halted for about 9 months has an account with Stanbic Bank (disclaimer; This is an example
not meant to imply Chapter Four has an account in Stanbic Bank Uganda), they will be
paying Stanbic for every transaction that happens in their account, a monthly account
maintenance fee will be charged and most likely the money that stays in their accounts will
be lent to either the government and or business community among others with interest
of almost 28%. Civil society organizations by nature of their programming and project
implementation do not withdraw all the money in their accounts at once as withdrawals
have to be done in accordance with the annual plan and or activity implementation plan
which for most organizations may span between 1-5 years. At the end of the year, when
Stanbic Bank Uganda earns profit, it is sent back to South Africa.
Detailed notes from Summit Consulting’s Banking Sector Report 2020 indicates that nonnative banks operating in Uganda are the highest beneficiaries in the financial sector. The
report says that banks from South Africa, the United Kingdom and India remain the highest
beneficiaries from Uganda’s financial sector with tax generated by non-native financial
institutions accounting for Shs.528 Billion which has been exposed to capital flight.
According to the report, two banks domiciled in South Africa- Stanbic Bank and ABSAwith subsidiaries in Uganda, pose the highest risk of potential repatriation of capital worth
Shs. 258b.2 Chapter Four’s Nicolas Opiyo was arrested in December 2020, detained and
later released for allegedly receiving about 340,000 US dollars through ABSA Bank in the
name of Chapter Four, the organization he heads. The government claims the money was
proceeds of criminal activity.3 The state would later drop the charges.
2 Uganda; shs528b in Banking Exposed to Profit Repatriation- Report, 24th August 2020 by Christine Kasemire
published by all Africa www.allafrica.com
3 Uganda drops money laundering charges against human rights lawyer, September 14, 2021 2;59pm published
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Cash inflows into the country, benefit the financial institutions in which the bank accounts
of the organizations and or their employees are held there by enhancing a vibrant financial
sector through interest charged on transactions, account maintenance, and lending to other
individuals and institutions. Since most civil society projects are funded most times on a
yearly, two years and or three years’ time frame. Funds in many situations are available in
their bank accounts for all the time frame of the project. This means that, while civil society
organizations withdraw moneys periodically to undertake their activities, most of the
money continues to stay in their accounts until the project life ends. With these funds
available in the bank, there is high likelihood that the banks have much to themselves to
lend to the business community who in return invest in the economy leading to a multiplier
effect. This indirect contribution to the economy shouldn’t be underrated.
Similarly, civil society organizations have and continue to work with telecom companies
by purchasing phones, communications lines, and airtime and at times messaging. This also
increases the earning base for telecom companies. Literally, civil society organizations
support the economy in so many varied ways by working with a range of institutions, both
private and government. The civil society should considered an ally in development more
than perceived as an enemy in the above dimensions.
Unfair regulation cripples the civil society sector consequently crippling other sectors both
private and public since the multiplier effect would have been damaged.
b. Contribution to the social wellbeing of the people, and their capacities

I

t is undoubtable that the civil society has made significant contribution to the social
wellbeing of the population in Uganda and across the African continent. This has been
mostly to respond to the needs of the vulnerable and marginalized people who cannot
and or most unlikely to benefit from government public service interventions due to
rampant corruption manifest in the forms of nepotism and embezzlement by public
officials and most times due to the lack of the government line budget to cater for the
identified social problems. From providing funds for the drilling of boreholes,
rehabilitation of wells to sponsoring of poor children to attain quality education to
supporting food production and economic prosperity of the poor people, ignoring the
contribution of civil society to Uganda’s civil society is an act of dishonesty from the
perpetrators of the narrative of the civil society being agents of the western world against
the Uganda government. Without the civil society, many people especially those from
socially and economically marginalized families would not have had the opportunity to
study beyond the visibly fragile ‘Universal Primary Education (UPE)’. The civil society has
played a key role in bridging the gap in citizen participation in decision making and
governance issues by creating platforms through which government and the civilians
dialogue on issues of concern. Civil society organizations have played a great role in the
empowerment and emancipation of especially the youth and women in accordance with
from voanews.com
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the affirmative action of the government. These capacity building programmes have
enabled both the youth and women to gain skills and capacity that they have utilized to
uplift themselves in various ways. With the knowledge gained by these youth and women,
a significant number have been able to participate in elective positions and even be
appointed to critical government positons both in opposition and the ruling party.
Without this knowledge, they would not have been appointed to such positions. For
instance, action Uganda with several district offices across the country that one time had
her bank accounts withheld as well as their operations halted has a child sponsorship
programme that has benefitted hundreds if not thousands of children and families both
directly and indirectly respectively. Without the intervention of such entities, the higher
likelihood is that these children would not have attained any significant education levels
and consequently remaining illiterate and in a perpetual cycle of poverty since without
education, chances are, getting into gainful employment would only remain a myth.
c. Civil society helps government to fight corruption tendencies that cripples service
delivery as well as complementing her public service delivery.

T

he Civil society has and continues to play a significant role in exposing corruption,
demanding for accurate accountability and transparency in public service delivery
so as to minimize situations where public funds and public services benefit only the
few, who in many instances are already well off. Vision 2040 recognizes that, “Corruption
remains one of Uganda’s major challenges. It increases the cost of doing business for both
the public and the private sector and negatively affects service delivery. This phenomenon
is clearly spelt out in the National Development Plan III (NDPIII) 2020/21 - 2024/25. It notes
that one of the challenges to Uganda’s development is Weak accountability for results in
public service and prevalence of corruption. In NDPIII 2020/21 – 2024/25, the
government agrees that the civil service is, in general, weak and not adequately equipped
to drive development. For instance, the implementation of almost 50 percent of all NDP
II core projects is unlikely to start before expiry of NDP II. This is due to a lack of capacity,
a lack of will and diverse pressures placed on civil servants from other sources that all
combine to frustrate the successful implementation of policy. This is compounded by
prevalence of corruption that has increased the cost of doing business.
Without pressure from non-governmental agencies, public servants would feel comfortable
in siphoning government funds. However, with the alertness of the civil society and their
ability to critically examine public expenditure, identify accountability gaps, public servants
are three times more likely to fear indulging in corruption practices for fear of having their
names in the media and facing further investigations and even at the worst having their
assets attached and or sold.
d. Capacity building of both government agencies , public servants and shaping
policy
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C

ivil society organizations have played a critical role in enhancing the capacities of
government workers as well as political representatives. The Civil society budget
advocacy Group, forum for women in democracy among others have also
supported local government leaders as well as politicians aligned to the ruling party to
analyze budgets and advocate for gender sensitive budgets among others respectively.
These are just a handful of organizations that have and continue to compliment
government agencies.
While the capacity building component on the other side may not be directly linked to the
government agencies, civil society organizations have provided capacity building to many
people in the public by enhancing their leadership skills… a handful of whom have ended
up in key positions in government. For example, the then Speaker of the Parliament of
the Republic of Uganda and the current Minister for East African Affairs in the Ugandan
Cabinet, Hon. Rebecca Alitwala Kadaga and current Prime Minister, Hon. Robinah
Nabanja recently came out to openly acknowledge the women’s organization, Forum for
Women in Democracy (FOWODE) for building their capacities from the time of the
Constituent Assembly and when she started her leadership journey as councilor
respectively. Other civil society actors have risen to key positions in the political field and
almost all of them are member of the national Ruling party and or independents who are
NRM leaning. Notable among others are Hon. Rosemary Nyakikongoro and Ritah
Atukwase formerly employees of the forum for women in democracy and the Institute for
social and cultural rights respectively.
A number of civil society organizations whether supported by the recently suspended DGF
and or by other entities have worked closely with and or have provided direct financial
support to government agencies. The Democratic Governance Facility was by the time of
suspension providing direct financial support to about 17 state institutions. Several other
organizations have supported community development initiatives such bas construction of
community wells and boreholes for access to clean water, many others are providing
sanitary pads and enhancing the capacities of government leaders. Many others have
supported the research initiatives of the government and others are supporting the national
planning authority to develop national development plans such as GIZ among others.
e. Contribution to the development of the national policies and strategies.

T

he evidence of civil society organizations supporting and complimenting
government development efforts and or intervening where the government has
failed is much more pronounced as compared to the narrative of civil society acting
as agents of the western world against the state. There is more for the civil society to show
in support of government development initiatives and or intervening where the
government failed or took very long to intervene than for the government to show for
the civil society acting against the State.
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Civil society organizations have and continue to play significant roles in contributing
towards supporting research and development of national policies and development
strategies as well as supporting implementation of some of these policies and strategies
among others for instance, the development of the vision 2040, the subsequent national
development plans have all been made possible by the researches and or development
information provided by civil society organizations. Initiatives such as the youth livelihood
fund was initiated as a result of increased youth civil society advocacy on matter of
increased youth unemployment and slow job creation where several youth civil society
organizations provided evidence
The review of the national youth policy and the development of the 2016 youth policy
was at a large supported civil society organizations such as the Uganda Parliamentary
Forum on Youth Affairs (UPFYA). The government of Uganda launched the National
Youth Policy whose aim among others is to enhance effective youth participation and
create opportunities for the youth to be actively involved in designing, shaping, and
influencing policy development and implementation processes.
In the document, then Minister for Gender Labour and Social Development is quoted
congratulating UPFYA, “I wish to applaud the Uganda Parliamentary Forum on Youth

Affairs (UPFYA) who spearheaded the development and production of this Popular
Version of revised National Youth Policy.” Excerpt from Hon. Janat Mukwaya then
Minister for Gender Labour and
Social Development.
Many
sectoral
plans
and
frameworks continue to receive
support from both local and
international
civil
society
organizations.

“I wish to applaud the Uganda Parliamentary
Forum on Youth Affairs (UPFYA) who
spearheaded the development and production
of this Popular Version of revised National
Youth Policy.”

4. WHAT IS THE PROBLEM THAT REQUIRES ACTION?
a. Lack of a clear definition of what tantamount subversive activities and terrorism
he Uganda government while taking certain decisions in relation to closing some
organizations, blocking bank accounts and or arresting NGO activists constantly
refers to them as being involved in enemy subversive activities without clearly
defining what constitutes an enemy subversive activities. This is not only challenging, but
significantly constraints the work of civil society as it makes it very difficult to tell which
activity may tantamount to enemy subversive activities. However, the parameters,
indicators and definitions of subversive activities are not given to civil society organizations
so they are able to clearly identify and not undertake or get involved in the said subversive
activities.

T
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b. Statutory Instruments 2017 no. 22. Of the NGO Act 2016 being blind to the
diversity of civil society organizations.

A

mong the requirements for application for registration with the NGO Bureau under
section 29(2) of the Act, an application for registration of an organization under
regulation 3, (e), applicants are required among others to show source of funding
of the activities of the organization. This requirement perceives all organizations as already
having funding from a definite donor. This requirement falls short of recognizing that
majority of the civil society organizations want to be registered so as to enhance their
credibility and legitimacy.
The Act further requires organizations to show proof of the minutes of the board meeting
resolving that the organization should register with the NGO Bureau. Out of every 10
organizations founded in the last five years, only three are likely to have a board and even
for those that do have, they hardly sit. This is attributable to the limited and or lack of
administrative costs to cater for board meetings. A founder of an organization in Northern
Uganda said they have failed to register because their board has not sat for the last two
years and due to lack of minutes, it becomes difficult to go to the NGO Bureau and seek
to be registered. Majority of the organizations founded in the last five years are relying on
funds from the individual founders. In a situation where there are many founder members,
group dynamics make it difficult for members to contribute resources towards the
wellbeing of the organization. At the same time, while filing returns, the Act requires an
accredited auditor to be the one to file the annual returns. This requirement still perceives
all organizations to be having money to afford an external auditor leave alone hiring an
accountant who prepares the books of accounts. This puzzle becomes more complex
because since organizations have to first register with the URSB, the organizations have to
part with a significant amounts of money to file annual returns with URSB where they have
to pay 30,000 for each calendar year. The organizations have to file annual returns and
most times monthly returns with the Uganda revenue authority. The requirement to file
annual returns with the NGO bureau, the URSB and the Uganda revenue authority not
only enhances the cost burdens for organizations not already having donor catering for
core costs. If the NGO act remains as it is, majority of the civil society organizations will
definitely have to close business amid anon existent legal framework to foster social
enterprise development.
c. Less developed funding landscape and lack of a legal framework that supports local
giving.
hat is undoubtable is the fact that almost all or majority of African countries have
a strong belief that civil society are agents of the western world. In Uganda, the
president of Uganda while suspending the Democratic Governance Facility
(DGF) strongly made it clear that DGF was supporting subversive activities. It is not the
first time he and many other government officials have reiterated that phenomenon. We
cannot deny the fact that DGF is a fund constituted by only foreign countries, but the
question that President Museveni and many of the African leaders whose love for pan

W
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Africanism is undoubtable is that fact that they compliant about western countries inciting
civil society organizations against their governments yet convinced that the only way to
resolve this is shut down civil society or make tough regulations in regards CSO activities
but not offering alternative solutions to the challenge of civil society organizations
receiving funds from western countries. Just like the African Union, many African countries
do not make legislation that is geared towards creating an enabling environment for local
giving to thrive such as by amending tax policies to foster local giving just like many other
western countries that encourage their citizens to give to charity.
This phenomenon is reinforced by lack of a legal frame work that supports philanthropic
giving locally such as the Tax policies limiting internal giving. While there is significant
evidence of some people giving to livelihoods, many people fear to donate towards
towards governance, human rights, accountability and transparency causes among others
because an impression has already been created that it is either perceived as supporting
political activities and or supporting the civil society against the government. In the United
States, one of the countries in the world where majority resources for civil society come
from, the government creates an enabling environment for charities by ensuring that it
hardly meddles in their affairs and create an environment that is ripe for individuals and
corporations to five to charity. One would wonder what would happen if MTN Uganda
and or Simba Group donated 200 billion each to Anti-Corruption Coalition Uganda and
or to Action Aid Uganda to undertake projects in advancing anti-corruption and or
accountability for instance. The higher likelihood is that both MTN Uganda and or the
Simba Group would be raided by mean looking gun wielding men and the accounts of the
recipient organizations blocked immediately under the guise of averting terrorism and
enemy subversive activities. Their staff would be held incommunicado in unknown
detention centers without going to their homes and the companies perhaps closed for life
because the country does not have a policy and or legal framework that supports MTN
and or Simba Group to give to charity for instance. While MTN can contribute towards
some people’s education, giving to human rights related processes in Uganda would be
criminal and render them enemies of the State.
d. One sided perception of the civil society as agents of the western world against the
State ignoring their contribution to the socioeconomic development processes.

T

here is a greater misconception of civil society work as being against the government
through the one sided perception of the civil society rather than focusing on the
issues raised by the general public that are causing heightened civil society advocacy
involvement. Therefore, instead of engaging with these critical voices, the government of
Uganda, just like others across the continent, has frequently chosen to silence them, often
through harassment, intimidation, threats of closure and even arrests.
A close examination of the civil society organizations supported by the DGF at the time of
her suspension reveals that a significant number of these institutions have been and
continue to be involved in strengthening relationships between government and public.
These organizations have undertaken or continue to undertake activities and programmes
aimed at either enhancing the citizens awareness of key government development
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programmes and enhancing efforts aimed at fostering effective public service delivery
among others. Key among the organizations are the recently suspended Chapter Four, the
Civil Society Budget Advocacy Group (CSBAG), Anti-Corruption Coalition- Uganda
(ACCU), and Action Aid Uganda (AAU). The Chapter Four, prior to her suspension by the
NGO Bureau had been involved in creating awareness about the new NGO Act and its
regulations and asking civil society organizations not to be caught off-guard by ensuring
they are compliant to the prevalent law. They published a document simplifying the
understanding of the NGO Amendment Act 2016, to the public. They, in 2019, in
partnership with a certain organisation organized a workshop where a select number of
civil society actors were given capacity building on how to comply with the NGO Act and
its regulations. The Civil Society Budget Advocacy Group (CSBAG) has been a longtime
partner of the Ministry of Finance, Planning and Economic Development (MFPED) and
other key government agencies involved in the preparation, monitoring and
implementation of the national budgets. They have and continue in each financial year to
analyze the previous budgets, develop key alternative budget proposals and helped
conduct researches that have helped government rethink public budget allocations and
expenditures. One of the notable proposals by the Civil Society Budget Advocacy Group
(CSBAG) have been the proposals to the government to cut down expenditure by reducing
on the numbers and size of the government ministries and authorities among others. These
proposals have been welcomed by the government and adopted and in the year 2021, the
government of Uganda announced that they will be scaling down on the number and size
of government MDAs, authorities and agencies by merging some and scrapping others; a
journey projected to begin in the financial year 2022/2023. The Anti-Corruption Coalition
-Uganda (ACCU) has been a long time partner of the Ministry of State for Ethics and
Integrity under the Office of the President where they have organized annual events in the
commemoration of the Annual Anti-Corruption Week. Apart from that, the ACCU has
complemented the aspiration of the State by exposing corruption practices within the
government. Action Aid Uganda on the other hand, has had her bank accounts frozen a
number of times and is one of the organizations that had been supported by DGF at the
time of her suspension. It has been at the forefront just like the ACCU and others in
championing anti-corruption efforts. About a decade ago, Action Aid Uganda and other
partners fostered the Black Monday Movement (BMM) aimed at creating awareness about
and advocating an end to corruption in public offices. As part of the campaign, the public
would be urged to put on black clothes every Monday as a way of mourning the
deplorable state of corruption in the country. Every month they published the Black
Monday Newsletter that clearly documented the corruption cases and the amounts stolen
and or fraudulently spent in Uganda in the previous years. To date, AAU hosts and
coordinates the CSO Accountability Forum that brings together civil society organizations
to advance joint efforts in advancing accountability in government led programme
implementation. However, the State responded by severally arresting the anti-corruption
activist’s some of whom were working with Action Aid Uganda at the time. In spite of the
aspiration of the state to have a corrupt free society and considering the contribution of
the civil society organizations towards the same, they were/ continue to be deemed
enemies of the State.
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The other critical none state actors supported by DGF include the Netherlands Institute for
Multiparty Democracy and the National NGO Forum. The Netherlands Institute for
Multiparty Democracy (NIMD) hosts the Secretariat of the Interparty Organization for
Dialogue (IPOD) where all political parties (with the exception of NUP AND FDC)
represented in the parliament of Uganda engage in discussion on how to foster a good
environment for all parties irrespective of their divergent political ideologies. The National
Resistance Movement (NRM) of President Yoweri Museveni is a member and the DGF was
supporting Netherlands Institute for Multiparty Democracy at the time of the suspension.
With DGF support, the IPOD Secretariat has been organizing dialogues with the first of the
kind being in 2018 and another in 2019 where president Museveni of the NRM was
present.
On the other hand, the National NGO Forum towards the general elections of 2021 had
her accounts blocked on accusations of terrorism financing and acting against the
government. The NGO Forum has been at the forefront of mobilising civil society
organizations to create an umbrella through which they can meaningfully interact with
government on civic space issues and enhance CSO legitimacy among others.
In another perspective, the Democratic Governance Facility according to information
available on their website at the
time of her suspension was
“I had a long standing misunderstanding with my
supporting several State actors that
included among others; Kasese former fiancée over the custody of our child. I
District Local Government, Justice didn’t have money and I had already tried so
Centres Uganda, Institute of many avenues but all in vain. However, when I
Parliamentary
Studies,
Kitgum reached out to justice centers Uganda, they only
District Local Government, Ministry asked me to raise 20,000 Uganda shillings to
of Lands, Housing and Urban transport the child to come and give his testimony
Development
(MoLHUD), and at the end, the matter was amicably
National NGO Bureau, Nebbi resolved.”
District Local Government, New
Vision Printing and Publishing
Company, Parliament of Uganda, Public Interest Law Clinic, Makerere University (PILAC),
Refugee Law Project, Makerere University (RLP), School of Women and Gender Studies,
Makerere University (SWGS), Uganda Human Rights Commission (UHRC), Uganda Law
Council and Uganda Law Society. While we could not easily establish what projects and
or programmes were supported by DGF in those state institutions, a close examination of
the work of some of the institutions can show that a significant number of vulnerable
people were supported and or helped in one way or the other by those institutions. Justice
Centres for instance has helped or enabled many people who are unable to afford legal
fees among others to get mediation, legal advice and arbitration at no cost except for
beneficiaries who visit those centres and are from very far places where they have to spend
on transport and other associated costs. “I had a long standing misunderstanding with my

former fiancée over the custody of our child. I didn’t have money and I had already tried
so many avenues but all in vain. However, when I reached out to justice centers Uganda,
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they only asked me to raise 20,000 Uganda shillings to transport the child to come and
give his testimony and at the end, the matter was amicably resolved.”
One of the
beneficiaries of the services of Justice Centres in Tororo District testifies to a staff of
TRANET-Africa. She received the services just a few months after the suspension of DGF.

e. Non comprehension/lack of appreciation or intentional avoidance of the Rights
Based Approach to Development (HRBAD)
estern countries using the Human Rights Based Approach to Development to
monitor the implementation of government service delivery or
projects/programmes they have supported through Official Development Aid
(ODA). Through the Human Rights Based Approach, countries giving Official
Development Aid believe that since the citizens are the direct beneficiaries of the
programmes or projects they support through government agencies, they are at a better
position to identify the loopholes in the service delivery processes as well as monitor how
the resources are being utilized. As a result, western countries support civil society
organizations to enhance the capacities of the citizenry to advance accountability, anticorruption, advocate for social justice and protect human rights all of which the Ugandan
government just like many other countries across the continent are aspiring to achieve
through their government agencies that hardly expose corruption or are easily
compromised.

W

In Uganda the government of Uganda has formed several government agencies such as the
State House Anti-Corruption Unit under the Office of the President, the Inspectorate of
Government, the Directorate of Public Prosecutions and the Directorate of Ethics and
Integrity that are charged with the mandate to monitor government procurement
processes, expenditure, hold public servants accountable, educate the public on corruption
and prosecute palpable corrupt public servants and enhance ethics among others.
However, in spite of their existence, many times, those agencies are either not funded,
inactive and or palpable to being highly compromised.
Unlike the civil society agencies that are funded and have to adhere to strong accountability
terms and conditions set by the donors and with the fear of the possibility of losing funding,
they have to show they are functioning and are hardly compromised as compared to the
government agencies who may connive among themselves to frustrate investigations and
or silence witnesses. The much pressure civil society agencies put on these processes creates
a picture of civil society being agents of the western world, yet actually helping
government to achieve their objective of a corrupt free country. Under the development
plan III government recognizes that corruption continues to be a major stumbling block to
effective public service delivery and if not addressed, public service delivery and ultimately
economic growth would be a myth.
While the issue of national security cannot be underestimated, the State and intelligence
agencies maybe relying on wrongful information especially from the grassroots
government agencies such local government and or the Gombolola Internal Security
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Organization (GISO). In one of the districts in Eastern Uganda, a former Local Council III
Chairperson who was involved in dubious practices of awarding contracts to his wife used
his influence as the Sub-County Chairperson while influencing the police and intelligence
agencies against a youth organization that was strongly opposed to and critical of his
nepotism, embezzlement and poor governance. The youth group that had been receiving
support from various NGOs was instrumental at providing platforms for young people in
that Sub-County to learn, network and participate in income generating activities. The
group was very critical of the expenditure of youth funds and development programmes
meant to benefit the youth. Due to the increasing pressure from the Group, the chairperson
felt this group was becoming a threat to his political career. He accused the group members
of being used by the opposition against the government. Key members of that group were
targeted to deny them public services, and for those whom were employed with the
government, some were followed up to the district education commission they could be
scrapped from the payroll. After all those efforts, the youths remain resilient and never
stopped speaking out. This led the Sub-County Chairperson to devise another method. He
identified some members who could ally with him. He sponsored them to paint a picture
that the group was unaccountable and most members were not benefiting. These group
members would later propose that the chairperson of the sub county intervenes to resolve
the impasse. Unaware to the group leaders that the chairperson was the one influencing
some of the group members, they accepted the proposal. The LCIII Chairperson intervened
by taking away the registration certificate of the group as well as the original certified copy
of the Constitution. He would later propose to the group that to avoid future fights, the
group be wound up and the assets distributed. Considering that many members of the
group had been influenced with wrongful information, the majority took the day and the
members resolved to wind up the group. At the end, over five youth who were employed
full time and part-time by the Group became jobless, the members of the community who
were benefitting from the services of the group were left with no alternative and the
majority youths who were benefiting in one way or the other now have no other group
providing them with platforms of knowledge sharing, access to basic needs, networking
and capacity building.
f. NGO Bureau Making decisions not taking into consideration the impacts of Covid19 on the operations of civil society organizations.

F

ollowing the outbreak of the global pandemic Covid-19, the President of the Republic
of Uganda announced restrictions against all kinds of movements except for certain
government agencies and those non-government institutions that were considered
essential sectors. Activities of most, if not, all of the civil society organizations were brought
to a standstill for more than two years. To date, a number of organizations are struggling
to pick up after the negative impacts of covid-19 on the operations of civil society
organizations and the disruptions to the funding landscape since much of the funding
comes from none African countries that were mostly hit by the Covid-19 Pandemic.
Inability to file annual returns and audited books of accounts for some civil society
organizations suspended by the NGO Bureau were some of the justifications offered by
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the bureau while suspending the NGOs. The NGO Bureau did not question whether the
Covid-19 might have contributed to their inability since literally, they would not operate
for almost two years. Filling annual returns and annual reports comes with cost
implications. While we might not be able to establish that during the last two years for
instance, all the organizations suspended had running budgets… For many civil society
organizations, internal audit systems are almost lacking due to lack of finances to hire
internal auditors and or accountants. This phenomenon has worsened with the negative
effects of Covid-19. Similarly, conducting external audit requires hiring an accredited audit
firm which further comes with huge costs that most organizations do not have. Considering
the implication of the government measures on movement of people and working from
office, and with a lack of a functional online system unlike in other countries that have
adopted NGO regulations like in Tanzania where civil society actors can file annual returns
online wherever they are. These combined factors while not conclusive, drastically affected
and continue to impede the operations and ability of many civil society organizations to
file annual returns since the law is blind to the realities of natural disasters and pandemics.
In our study, on the impact of government legislation on the civil society and human rights
defenders in Uganda, Kenya and Tanzania, 70% of civil society leaders who participated
in the study said that the measures imposed by the President of the Republic of Uganda to
prevent the spread of Covid- 19 posed a big challenge to them as they were unable to file
annual returns and or annual reports.
This phenomenon in Tanzania is different as the operations of most of the civil society
operations were not affected since the government of Tanzania did not impose measures
that prevented movement and assembly of people. In Kenya, while the covid-19
prevention measures affected movement of people in one way or the other, the operations
of the civil society organizations were not affected to a greater extent.
g. Government not addressing the factors that provide fertile ground for public
dissatisfaction and uproar.
f critically, observed, citizens are likely to demonstrate and or speak up if the
government is not providing the right services, where there is heightened corruption
and human rights violations especially abuse of the right to freely assemble, move and
speak. This is true of Uganda as a country. In the run up to the 2021 general elections,
human rights violations become synonymous with the government. Camouflaged in the
guise to fight Covid-19 the State through the armed forces and intelligence agencies literally
constricted space for freedom of speech, movement and assembly. Corruption and poor
service delivery amid high taxes continues to annoy citizens. Amid these realities, citizens
hardly get value for the taxes they are paying and the blatant refusal by the government
to address the issues forcing the citizens to speak up.

I

In the Human Rights Based Approach, the civil society organizations open up the eyes of
the public and show them the problem where many of them, have not been able to. The
Human Rights Based Approach to development provides hat citizens who are consumers
of government programs and services are the rights holders while the government is the
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duty bearer. In this case, the rights holder is empowered by the civil society to stand up
and advocate for their rights which in turn creates the impression that the civil society who
get much of their funding from the western donors and equally support government
directly are branded agents of the western world against the government of Uganda.
Every year, corruption scandals rock Uganda as the public is denied essential services yet
taxes are increasing every financial year. With the public feeling the pinch of the unfair
policies, they will unlikely shut up. The more the government continues to underscore the
plight of the suffering citizens, the more they will continue to have running battles with
the public. The Uganda government responds to almost each and everything from a
military and State power lane. This is evidenced in the recent demonstrations led by the
FDCs Dr. Kiizza Besigye regarding the rising costs of commodities. Unlike the Kenyan and
Tanzanian counterparts, the Uganda government responded by arresting Dr. Kiiza Besigye
who the constitution actually gives the right to peacefully demonstrate. In Kenya and
Tanzania the governments responded by putting in place subsidies on fuel and are now
making plans to directly have fuel shipped from Saudi Arabia. Rather than speeding up
mechanisms to put the rising prices in control, the State in Uganda responds by sending the
armed forces into the streets in anticipation of likely increased in demonstrations. In
summary, the Ugandan government provides a fertile ground for public uproar and later
responds with force in the guise of national security.
h. Ambiguity of the NGO Act in relation to the Companies Act of 2012.

T

he NGO Act 2016, requires all organizations to register with the NGO Bureau so as
to get NGO Certificate and NGO Permit. However, it requires the NGO to first be
incorporated with the Uganda Registration Services Bureau (URSB) under the
companies act. The companies act does not state that any company for instance limited by
guarantee must register with the NGO Bureau after they have been incorporated to be
able to operate yet both of them are established as acts of parliament which in one way
or the other are equal in measure and implication. During the process of application to be
incorporated with URSB, organizations choose to register as a company or as an NGO. As
companies one has to choose whether they want to register as a company limited by shares
or by guarantee. During incorporation, NGOs/ Companies limited by guarantee list the
objectives for which they are formed. They may range from providing training, conducting
policy analysis and advocacy, advancing human rights, providing basic need to children
and fostering peace among others. After they have been incorporated with URSB, they
then begin the process to be register with the NGO Bureau where they have to pay new
registration fees and permit fees. They have to obtain introductory letters from the LCI,
LCII, LCIII, District NGO Monitoring Committee, Line government Agency(s)/ Ministry(s).
The dilemma here for instance is that for an organization that is undertaking policy analysis
and advocacy, training in leadership and human rights for instance, which is the line
ministry or agency that would provide the introductory letter? The act does not clearly
state whether it treats NGOs and companies limited by guarantee and already incorporated
by URSB as the same or as distinct entities as does the companies act and the NGO Act.
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5.0 ALTERNATIVE PROPOSALS FOR CONSIDERATION
5.1
BY GOVERNMENT
a. Review the NGO Act 2016 and the Companies Registrations Act 2012:

A

mend the companies and NGOs registrations act to streamline NGO Registration
through the NGO Bureau under the Ministry of Internal Affairs as it is the case in
Tanzania where NGOs register through a single agency and file annual returns to
that single agency. Specifically, amend the NGO Act to disengage the NGO registration
process from the Uganda Registration Services Bureau and grant the whole mandate to the
National NGO Bureau to undertake registration and monitoring of NGOs. This will reduce
the burden on the civil society organizations as they have to deal with various agencies.
This has a cost implication and time consuming yet not all organizations have money to
meet all the costs that come by.
Amend the NGO Act to clearly stipulate if companies limited by guarantee commonly
referred to as Not- For- Profit organizations are, what their mandate should be and if they
too have to register with the NGO Bureau since under the companies Act, NGOs and
Companies Limited by Guarantee register separately as either a Non-Governmental
Organization and or company Limited By Guarantee. The companies act defines a
company limited by guarantee as not for profit oriented company. Under the NonGovernmental Organizations Regulations, 2017, an Organization is defined as a legally
constituted non-governmental organization under the Act, which may be a private
voluntary grouping of individuals or associations established to provide voluntary services
to the community or any part, but not for profit or commercial purposes. However, while
incorporating with the Uganda registrations services bureau, at the time of reserving the
name. One may either apply as an NGO or a company limited by shares or by guarantee.
After reservation, the applicant proceeds to register either as an NGO, company limited
by shares or by guarantee. Companies limited by shares and or guarantee are governed in
accordance with the companies Act. The Companies Act does not require companies
limited by guarantee to file annual returns and or register with the National NGO Bureau
on the first note.
Additionally, while it is necessary to monitor operations of the civil society organizations,
the NGO Act does not clearly provide a fertile ground for local giving as it does not
mention anything about it. To demystify the phenomenon that Civil society are agents of
the western world, the NGO Act should clearly state whether civil society organizations
should receive donations from outside the country or not and if not, what is the local
alternative available for civil society organizations. The current laws and frameworks on
civil society as well as taxation do not enhance the legally guided local giving.
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The revisions should clearly state the window period for an organization to file annual
returns like it is the case with the PBOs Act of Kenya and provide a sequence of implications
that NGOs that fail to do so within that timeframe can face or in case of closure, state after
what period can an organization be closed if it fails to submit annual returns as there are
many factors that might hinder an organization from submitting annual returns ranging
from lack of finances to afford certified auditors, lack of internal capacity to develop annual
reports and unforeseen natural and or manmade calamities such as for the case of covid19.
Furthermore, the revisions should be able to clearly stipulate the areas of operations under
which a specific organization is seeking to be registered. For instance, the PBOs Act of
Kenya requires applicants to state whether they are registering to advance human rights in
their diversity and or governance among others. The NGO Act should clearly state what
the line ministry for instance would be for organizations advancing human rights and good
governance as those among their objectives since according to the current setting, there is
a lot of ambiguity as to which agency should an organization get a letter or
recommendation since most of them are registered with several objectives.
b. Establish a multilateral dialogue and learning forum consisting of government
(Financial Intelligence Authority, NGO Bureau, Bank of Uganda, etc.) , civil
society, private sector and donors

F

or long the civil society and the government of Uganda have been in running battles.
The government has severally accused civil society organizations of fostering the
agenda of western powers. As result it, enacted the anti- money laundering act, the
NGO Amendment Act 2016 as well as the latest telecommunications regulations where
organizations and or companies have to submit new details to the telecom companies.
Several organizations and companies have had their phone numbers switched of and
money with held by the financial institutions. These regulations though well intended, have
a cross cutting bearing on other institutions such as the media, hotels, banks and telecom
companies who in one way or the other benefit or rely on the civil society sector. For
instance, unfair regulation critically affects the banking sector who receive the monies and
hold it for and on behalf of the civil society organizations. Through unfair regulation, the
banking sector loses out on business just like many other sectors such as the telecom
companies that provide the internet, voice calls and or messaging among others. This is
because donors are increasingly requiring civil society organizations to have bank accounts
registered in the names of the entity as a means of fostering internal accountability and
proper resource management.
The situation of civil society organizations is worsened by the fact that the private sector
especially the telecommunications companies, the banking sector, government agencies
such as the Central Bank, the Financial Intelligence Authority and the NGO Bureau have
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less or even nonexistent knowledge and clear understanding of the challenges,
opportunities and the ever evolving operating context of the civil society sector.
This challenge creates a wrong impression from policy makers where the private sector and
the law enforcers maybe fed with information that does not correspond with the reality
of the civil society sector and its challenges.
Therefore, the government through the NGO Bureau need establish mechanisms to create
a platform to dialogue and share knowledge with civil society and foster learning for
private sector institutions such as the banks, telecommunications companies among others
since the civil society in Uganda is in reciprocal relationships with the banking sector and
the telecommunications sector among others by consuming their services and paying these
companies in the long run. Consequently, the government is a beneficiary of these
transactions both directly and indirectly since there is indirect tax and at times direct tax
generated from these transactions such as mobile money transfers, airtime purchase among
others.
The platform should facilitate dialogue as a means to resolving conflict rather than the
ping-pong games. The forum would consist of the representatives of civil society
organizations, donor organizations, diplomatic missions, private sector, NGO Bureau and
the Financial Intelligence Authority among others.
c. Government enacts social enterprise development law to foster social enterprise

U

nlike countries such as Kenya, Uganda and Tanzania do not have social enterprises
promotions laws. All the social enterprises in Uganda and Tanzania as registered
either as NGOs or companies limited by guarantee. Social enterprises by their
nature are profits oriented entities, but the profits generated are aimed at supporting
communities and or individuals where the more profits generated are reinjected into the
business for purposes of fostering the sustainability of the business. Most donors by nature
do not support social enterprises projects and or activities by civil society organizations.
For those that do, they are few and funding come in handy. With social enterprises, several
people locally would be willing to openly support. In the current setting, many people are
fearful to support civil society organizations even if they were using a social enterprises
model for fear of being deemed supporting opposition activities.
There is therefore need for the government to revise her laws and establish a social
enterprise promotions law and consequently establish a social enterprise promotions
agency to foster, regulate and monitor the social enterprise promotions board.

5.2 Civil society organizations and donors
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a. Civil society organizations build and strengthen mutually reinforcing collective
efforts and eliminate twin truck approaches of working and human rights defenders
build networks of solidarity.

W

hile quite difficult to accept, woes within the civil society sector provide a fertile
ground for government to attack civil society organizations. Formation of
coalitions, networks and other partnerships within the civil society are a great
idea to facilitate learning, building synergies and co-creating ideas and easy project
implementation. However, while acceptable to some and deniable to others, these practice
provides fertile ground for well-established civil society organizations to suppress and
cocoon against others in the quest for resources and competing for relevance.
There has not been much evidence of civil society organizations who are part of coalitions
and networks benefiting in whole… rather, some have gotten lost in the processes as
coalitions and or networks among other groupings are dominated by the well-established
and financially stable organizations. Most coalitions and networks have not provided
mechanisms to uplift other organizations that are for instance struggling to raise resources
among others. Instead, the ideas of small budding organizations may end up being taken
up and being implemented by the powerful organizations and any attempts to speak up is
a basis for them to be marginalized further and most times be subjected to blackmail as a
defense mechanism.
Eliminating twin track approaches and enhancing collaborative working approaches of
supporting each other would go a long way in creating an organized and united civil
society. This will make it difficult for the government to perceive civil society as
disorganized and pursuing self-interests which among others have been the basis of to enact
regulations claiming there is not much civil society is doing. Civil society organizations need
foster knowledge sharing to be able to collectively document and communicate impact to
the outside world and the government among others.
a. Donors establish annual networking and learning forum with civil society
organizations and revise funding policies

P

artnership is not an option but a fundamental basis for development cooperation
both locally and globally. Civil society organizations as well as intergovernmental
agencies need advocate, not just for partnership, but for strategic, equitable and
sustainable partnerships that will be based on mutual trust, respect, equal participation and
solidarity of all stakeholders. This kind of partnership will ensure that the diversity and
plurality of views of different stakeholders will be respected and considered in
development policies. They should be aligned to local, regional as well as global efforts
for a renewed global partnership for development in support of the 2030 sustainable
development agenda especially goal 17, partnerships for development.

The State, Civil Society and Human Rights Defenders in Uganda; Rethinking CSO and Civic Space
Regulation

Funding decisions have largely been made on the conviction that donors know more about
the challenges and or the problems at hand than the applicants themselves do. Call for
funding applications are made with predetermined topics and or areas of interest…this
alone is enough to create a false belief among government agencies that foreign donors
are pushing an imperialist agenda hence risking space for civil society organizations. These
phenomenon creates an occurrence where donors make decisions with an assumed
understanding of the challenges of the civil society organizations since there is no platform
for donors to network, discuss, share knowledge and collectively strategize because at the
end of the day, when there are no civil society organizations or individual human rights
defenders who get worn out by the government policy on one side and the rigid donor
policy on the other… rights based approach to development becomes a hoax in the long
run.
There are so many administrative challenges to civil society organizations in various facets
yet donor organizations make decisions as though it is none of their business yet most times
requiring a mountain of output from funding beneficiaries. Most donor organizations for
instance hardly provide funding for administrative costs and or support to the personnel
charged with the mandate to implement the project activities and expect results without
possible anomalies.
This practice escalates marginalization of small budding yet creative organizations who
have barely any administrative budgets. Donor agencies do not only have to revise their
funding policies, but meaningfully engage civil society organizations they intend to work
with in their diversity to understand their unique abilities and challenges rather than the
conclusive usually biased decision making most times cushioning the incompetence’s of
their own staff.
“One of the staff members of that donor agency asked to have a meeting with us. We
held several meetings and were asked to write a concept note on what we wanted to do.
We held several meetings with her. She sent us a form to fill about what we wanted to do
and areas of potential partnership with their agency. After all this process, we were told
we had to attend an organizational capacity assessment meeting. At this point, we sat as a
team, some people were skeptical and others were optimistic. With all this in mind, we
knew the areas of organizational capacity assessment and we had actually undertaken a
number of internal organizational capacity assessment processes and the findings were used
to help us in developing our strategic plan and areas of improvement within the
organization. On the day of the assessment, from the beginning, the method of assessment
appeared suspicious. We were being asked questions that were not directly related to
organizational capacity assessment and our responses to their questions were being trashed.
We wanted to walk out of the assessment having sensed that these people were only after
our ideas. We agreed to stay up to the end of assessment hoping that it would lead us to
partnership with them. Alas, instead the opposite was the truth. As an organization, we
had everything. At the end of it all, we would be told, they weren’t taking any more
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partners. About one year later down the road, we saw social media posts suggesting they
had signed an MOU with an organization they were previously supporting to undertake
the same projects we had proposed to them.” A staff member of a budding organization
who had previously sought support from one of the donor organizations in the country
narrates their ordeal with resource mobilization.
Voices of such nature are facing the wrath of donors in a way that they have to be denied
funding by all cruel measure. Donors need to try as much as possible to revise their funding
policies to accommodate the challenges and diversity of civil society organizations. Most
importantly while trying to undertake their assessment and background checks, they need
be aware of organizations and individuals who might be doing work in the same area as
that proposed by that specific applicant as the ones reached out to may try as much as
possible to undermine the applicant in question.

6. CONCLUSION;

G

lobally, civil society has been a critical ally to government by complimenting the
efforts of the government or at most covering up where the government has failed
to deliver.

Steps taken by the government to streamline and regulate NGO operations are not bad,
the implication of the regulations to the civil society operations is what need be looked
into with an open heart rather than a preconceived perception of the civil society as
enemies of the State and agents of the western world. Civil society organizations have
already showed willingness to collaborate with government to ensure that this partnerships
work mutually.
The government can suspend civil society organizations, close donor agencies and arrest
or detain civil society actors for enhancing awareness among the public on the government
failure to address corruption, create an environment where human rights violations is
nonexistent and enhance equitable, nondiscriminatory public service delivery, but will not
change the fact that the public has observed for the many years the blatant human rights
violations, endemic corruption and discriminatory public service delivery that benefits only
the few. Unless the government of Uganda makes significant strides to listen to the voices
of the unhappy Ugandans who are keen on its failures and wrong doings, the State will
continue to respond to the effects of the popular uproar rather that address the apparent
root cause of their uproar. In the end, a volatile environment will persist and the problem
will not have been solved.
Therefore, government need work closely with civil society and diplomatic missions to
bring on board key alternatives that could be pursued to mitigate the issue of twin track
approaches between the government and civil society.
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Crippling the operations for civil society means that those who have been direct and
indirect beneficiaries of the civil society organizations will plunge into more plight. This
will cause more problems for the government as it won’t have handy solutions to the
needs of the affected. Therefore, while legislation in itself is not bad for society, the
intensions for which certain policies and laws are made need be questioned.
The government of Uganda need put in place mechanisms to foster dialogue with civil
society and come up with approaches that seek to foster mutual relationships rather than
view civil society as an enemy even when there is sufficient evidence that they have been
complimentary to the efforts of the government and or even at most been very helpful
where government failed.

7.0 RECOMMENDATIONS:
1. GENERAL RECOMMENDATIONS
a. There is need for the government, civil society and other development actors to
enhance the capacities of government workers who are charged with the
responsibility to work with institutions that monitor the activities and the work of
civil society organizations as well as those involved in crafting policies and laws
seeking to regulate civil society operations both at the national and district levels to
be able to comprehend the working of civil society organizations, their challenges
and the Human Rights Based Development Approach .
b. There is need for the government and NGO Bureau to make decisions taking into
consideration the effects of the presidential directives on Covid-19 for the time only
essential offices were allowed to operate and the implications to the civil society
organizations and their operations in regard to meeting the provisions of the NGO
regulations 2017.
c. There is need to document success stories of the civil society in the various
communities and share them with the world.
d. There is need for the civil society actors to deliberate on acceptable NGO Code of
corporate governance so as to foster self-regulation taking into consideration the
plight and challenges of the various institutions.
e. Civil society organizations as well as the government take serious steps in enhancing
awareness about the rights based approach for key government officials as well as
community leaders.
2. SPECIFIC RECOMMENDATIONS
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2.1 To Government
a. There is need for the NGO Bureau to establish a functional online platform for
where NGOs can submit the required information to reduce on the movement costs
and enhance environmental conservation by reducing on printing and the amount
of inked paper that would have to be in circulation in the environment.
b. There is need for government to enact a social enterprise promotions act to foster
social enterprise development
c. There is need for the government of Uganda to take serious steps to revise the laws
on charities as well as taxation to enhance local philanthropy.
2.2 To civil society actors
a)
There is need for civil society to take serious steps in enhancing practices
within their organizations that seek to foster their credibility and legitimacy.
b)
There is need for civil society actors to prioritize mental health as part of
their work as running institutions without money and especially those
involved in advocacy activities comes with costs.
c)
There is need for civil society leaders to make effort to continuously
strengthen systems as well as programmes/ project management capacity of
their teams.
d)
There is need for civil society organizations take deliberate steps in
strengthening internal management and governance and accountability
systems so as to foster credibility and legitimacy.
e)
There is need for civil society organizations to revise their governing
documents and amend their financial year to commence around 30th May
of each calendar year and end 31st June of the next calendar year to be
able to prepare audited books of accounts and annual reports to submit to
the NGO Bureau.
2.3 To donors
a) There is need to develop flexible funding approaches to address the diverse needs
of civil society organizations and the diverse interventions proposed by the various
civil society actors.
b) There is need to establish forums to network, dialogue and share knowledge with
civil society as a learning processes to help shape funding and philanthropy policies
and practices.
c) There is need to be open to the diverse civil society organizations and find ways to
engage with the different organizations as opposed to telling them to go and work
with so and so, most times organizations you are already funding.
2.4 To the media
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a) There is need to undertake deeper and insightful analysis and document the impact
and contribution of the civil society to the wellbeing of the people of Uganda and
the general development of the country.
b) There is need to establish meaningful forums where the civil society and government
and engage in constant and or periodic dialogue on the relevance and essence of
the civil society in Uganda.
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